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BEFORE THE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH, PUNE
EXECUTION APPLICATION NO. 4.3 OF 2022
IN

APPEAL NO. 12 OF 2022 (WZ)

SARANG YADWADKAR & ANR.
...Applicant
VERSUS
PUNE MUNICIPAL CORPORATION AND ORS.

...Respondents

REPLY ON__BEHALF _OF PUNE MUNICIPAL

CORPORATION TO EXECUTION APPLICATION FILED

IN APPEAL NO. 12 OF 2022

MOST RESPECTFULLY SHEWETH:
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1. The Respondent No. 1 i..e the Answering Respondent is
filing the instant reply to the Execution Application filed
by the Appellant in the captioned Appeal No. 12 of 2022,

2. That at the very outset, the Answering Respondent
denies all the statements, averments and contentions
raised in the counter affidavit/Affidavit in reply, and by

not dealing with specifically any of the statements,

averments and contentions raised in the reply, may not
be construed as an admission on part of the Answering
Respondent qua any of the statements, averments and
contentions raised in the counter affidavit. The
Answering Respondent reserves his right to file further
affidavit(s), if and when necessary. Further, any fact or
statement not categorically admitted by the Answering
Respondent or contrary to those mentioned in the

Execution Application are denied.

Reply

3. It is submitted that the captioned Appeal was filed

challenging the Environmental Clearance dated



16/11/2019 granted by the State Environment Impact
Assessment Authority (SEIAA) to Pune Municipal
Corporation (PMC) in respect of Mula, Mutha and Mula-

Mutha River Rejuvenation Project.

4. Tt is submitted that Appeal was heard finally on

" KULKAR N

12.10.2022 by this Hon’ble Tribunal and matter was

reserved for Judgment by this Hon’ble Tribunal.

5. It is submitted that vide Judgment dated 29.11.2022, this
Hon’ble Tribunal was pleased to dispose the said Appeal,
the relevant para of the Judgment dated 29.11.2022 is
quoted as below:

“49. Despite lacunae in TOR, MOM and project
description in EC letter, we find that overall system has
enabled impact identification, assessment, preparation of
EMP and recommending appropriate additional
measures as EC conditions. EIA is an evolving process.

MoEF&CC vide OM dated 11th June 2018 in order to

streamline various processes in granting EC has issued

Form-4 for seeking Amendment in Environmental
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Clearance by submitting information on amendment in
configuration/Amendments in clearance conditions with
reasons for seeking amendment. As this is public interest
project, the PP has carried out all required studies, and |

SEAC/SEIAA have duly apprised the proposal before

recommending/granting EC, we do not Jind it necessary \”

to set aside the EC, however, we hereby direct the PP to
approach SEIAA for amendment of EC both in the terms
of project scope and additional EC conditions to be
stipulated, if any, before proceeding to start any
construction activity. We dispose of Item Nos. | & 2

accordingly.”

. It is submitted that in the said Judgment Hon’ble

Tribunal had held that the project proponent had carried
out all required studies and SEAC/SEIAA had duly
appraised the proposal before recommending/granting
EC. As such the Hon’ble Tribunal rejected the prayer of
the Applicant to set aside the EC granted to the PMC

thereby upholding the grant of EC.




7. 1t is submitted that however in the said Judgment
Hon’ble Tribunal has also directed the PMC to approach
SEIAA for amendment of EC both in the terms of
project scope and additional EC conditions to be
stipulated, if any, “before proceeding to start any

construction activity”.

8. It is submitted that two Work Orders dated 2.03.2022
Ref. No. Outward No. 3164 and 3167 were issuéd and
the work under the said Work Orders had commenced
while the Appeal NO. 12 of 2020 was pending before
this Hon’ble Tribunal. As.per the Work Order following
work is in progress:-

a. Strengthening of river edges by construction of sloping
embankments using naturally available stone material,
gabion structure.

b. Using geofabric filters

c. Toe wall below water level to retain embankments

d. Footpaths, landscaping works with garden soil, benches,

lighting arrangements, ghat development etc.

".!‘ - oo
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9.

It is submitted that no stay was granted on the operation
of commencement of work during the pendency of the
aforesaid Appeal No. 12 of 2020. Further, the Appellant
vide I.A No. 105 of 2021 had sought to obtain ad-interim
stay on the tender notices issued by PMC, however no
stay was granted by this Hon’ble Tribunal on the
commencement and/or proceeding with the work under
the said work orders. A copy of the work orders dated
02.03.2022 is annexed and marked herein as Exh. “A” is
copies of both of the work orders dated 02/03/2022. A
copy of 1A NO. 105 of 2021 seeking stay on tender
notices is annexed and marked herein as “Exh B”. A
copy of Order dated 24.05.2022 is annexed and marked

herein as “Exh C”.

10.1t is submitted that vide Judgment and Order dated

I
“
C

29.11.2022, this Hon’ble Tribunal had upheld the
Environment Clearance granted to answering Repondent.
However, this Hon’ble Tribunal had directed answering

Respondent to approach SEIAA for amendment of EC

v\
.;::'*.both in terms of the project scope and additional EC



conditions to be stipulated, if any, 'before starting any
construction activity.

11.1t is submitted that in compliance of the judgment and
order dated 29.11.2022 passed by this Hon’ble Tribunal
the answering Respondent has:

a. Already approached the SEIAA for indicating
and/or devising the manner in which PMC has
requested SEIAA to provide the format in which
details of the project can be re-submitted as the
present format for providing project information is
for building construction project, as opposed to a
River Rejuvenation Project wherein no building
construction is undertaken. 4 copy of Letter dated
28-12-2022 is annexed and marked herein as

“Exh D”.

b.The construction activities are as per the EC and
within the scope of work. No new construction
activity beyond the scope of work has started or
commenced pursuant to the judgment and order

dated 29.11.2022. In fact, the “Answering
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respondent herein undertakes that work related to
Barrages will not be initiated without amending

the EC.

c.The import of the Judgment of this Hon’ble

Tribunal is clear that the EC which is granted for
the project is valid for 44 km of river stretch, Since
work had already commenced under the two work
orders dated 02.03.2022, the judgment dated
29.11.2022 of this Hon’ble Tribunal cannot apply
retrospectively since work has already commenced
for the two stretchgs out of total 44 km.

d. Details of New Advertisement for Tender are
attached. The tender notice was published for the
sale of tender on dtd. 18/11/2022 for development
of Mula river from Wakad bypass to Sangvi
bridge (stretch 1,2 &3) under Pune River
Rejuvenation Project on Public Private Partnership

(PPP Module) against development credit note.




work already commenced/completed under work orders
already issued, having been issued in the absence of any
stay in the present Appeal No. 12 of 2020. Further, even
as per the final order dated 29.11.2022, this Hon’ble
Tribunal has arrived at a finding that answering
Repondent had “carried out all required studies and
SEAC/SEIAA have duly appraised the proposal before
recommending/granting EC " and directed the answering
Respondent to approach the SEIAA for amendment of
EC before proceeding to start any construction activity.
Since no new construction activity has started and no
activity will be undertaken beyond the scope of EC, the
answering Respondent has not violated or disobeyed the

directions issued by this Hon’ble Tribunal.

13.1t is submitted that PMC undertakes to make an

application for amendment of the EC to cure the lacunae
in TOR, MOM and project description in EC letter. PMC
also undertakes that work related to Barrages shall not be

initiated without amending the EC.
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14.1t is submitted that since the Project is in Public interest
and 1s vital from city poiﬁt of view, the work under two
work orders dated 02.03.2022 has already commenced
and is in progress which involves huge public money and
there are time lines for the contractor to complete the
work. The remaining stretches of river shall be taken up
as required, adhereing to the original scope of work in

EC.

Parawise Response to the Grounds:

15.Answering Respondent states that the answering
Respondent is not dealing with each and every statement
therein; as such it should not be deemed that the
answering Respondent has admitted the correctness of
any statement not specifically dealt with or traversed
below. Nothing contained in the Application should be
deemed to have been admitted by virtue of specific non-
traverse.

15.1 With reference to paragraph 8(A), answering

Respondent reiterates the facts and stand stated in

30 -




15.2

para 3 to 14 hereinabove and any fact contrary to
the facts mentioned therein are denied.”

With reference to paragraph 8(B) and 8(C),
answering Respondent reiterates the facts and
stand stated in para 3 to 14 hereinabove and any
fact contrary to the .facts mentioned therein are
denied. Tt is submitted that PMC has already
approached the SEIAA for indicating and/or
devising the manner in which requested SEIAA to
provide the format in which details of the project
can be re-submitted as the present format for
providing project information is for building
construction project, as opposed to a River
Rejuvenation Project wherein no building
construction is undertaken. Further, the direction

as the Judgment and order dated 29.11.2022 was

not to start any construction activity. New tender .

are invited adhering to the original scope of work

however the judgment cannot be made appliable

T
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15.4

retrospectively, to the activity which is already in
progress.

With reference to paragraph 8(D), answering
Respondent reiterates the facts and stand stated in
para 3 to 14 hereinabove and any fact contrary to
the facts mentioned therein are denied. It is
submitted that the Applicant herein is not only
misusing the provision of Section 25 of NGT Act,
2010, but is abusing the same by agitating the
same grounds which were raised by the Applicant
in Appeal No. 12 of 2020 which were examined
and rejected by this Hon’ble Tribunal thereby
upholding the grant of EC as detailed reports were
prepared and considered by SEIAA. Hence, the
Applicant is seeking to raise the grounds raised in
the Appeal, which have already been rejected.
With reference to paragraph 8(E), answering
Respondent reiterates the facts and stand stated in
para 3 to 14 hereinabove and any fact contrary to

the facts mentioned therein are denied. Is is

i,



submitted that the Applicant has selectively
picked words out of context in order to implicate
the answering Respondent, without reading the
whole paragraph in its true spirit. This Hon’ble
Tribunal had upheld the EC granted after arriving
at a finding that “the PP has carried out all
required studies, and SEAC/SEIAA have duly
apprised the proposal before recommending
/granting EC, we do not find it necessary to set
aside the EC”. Tt is stated that the pending work
orders dated 02.03.2022 are a small portion of the
entire proposed work in the River Rejuvenation
Project. Further, much work under the said work
orders is in progress. As such the apprehension of
the Applicant that the work under said work orders
will lead to a fait accompli situation is ill founded.
Further, coersive action cannot be initiated against
the answering respondent on the basis of

apprehension of the Applicant.

<13
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15.5

15.6

With reference to paragraph 8(F), answering
Respondent reiterates the facts and stand stated in
para 3 to 14 hereinabove and any fact contrary to
the facts mentioned therein are denied. The
answering Respondent has validly been granted an
EC, after detailed studies. The said studies and
reports were before SEIAA pursuant to which the
EC was granted. However, the format in which the
information was provided was is not meant for
River Rejuvenation Project, as has been observed
by this Hon’ble Tribunal as well. As such the
answering Respondent has already approached
SEIAA to indicate or devise proper manner for
providing the said information again. As the
information was before SEIAA, though improper
format, the EC granted was found to be not
defective, and hence upheld by this Hon’ble
Tribunal.

With reference to paragraph 8(G), answering

Respondent reiterates the facts and stand stated in

L4E
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para 3 to 14 hereinabove and any fact contrary to
the facts mentioned therein are denied. It is stated
that the Applicant is agitating the same grounds as
raised in the Appeal and already rejected by this

Hon’ble Tribunal.

16.In the light of the above tt is therefore, humbly prayed

that the present Excution Application may be dismissed

G /
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VERIFICATION
I, Srinivas Bonala, Chief Engineer (Projects) Pune
Municipal Corporation, Pune, Age: 55 yrs office at
Shivajinagar, Pune — 411005, the authorized signatoy for PMC
do hereby state on solemn affirmation that what is stated

forgoing Paras is true and correct to my own knowledge and

belief.

Solemnly affirmed at Pune

This 03 of January, 2023
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EXhle’t (67

Upon Mentioning (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

(By Video Conferencing)

Appeal No. 12/2020(WZ)
[.A. No.17/2020(WZ), I.A. No. 16/2021(WZ) & L.A. No. 105/2021(WZ)

Sarang Yadwadkar & Anr. Appellant(s)

Versus
M/s. Pune Municipal Corporation & Ors. Respondent(s)

Date of hearing: 24.05.2022.

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Appellant(s): Mr. Saurabh Sharma, Advocate
ORDER
1 Heard the Learned Counsel for the Appellant. The Learned Counsel for

the Appellants prays for an early listing of this matter, although this matter
is already fixed for 12.08.2022. The matter is urgent because in this Appeal
the Environmental Clearance granted to the Project Proponent has been
challenged on various grounds including that the EIA Report was in direct
non-compliance with the ToR (Terms of Reference) etc. The tenders and work
orders have been issued although no proof thereof has been annexed. Since
this matter seems to be urgent, hence, we direct the Office to list this matter

on 19.07.2022.

By then, the Respondent Nos. 2 to 4 shall file their reply affidavits

itively.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
May 24, 2022

Appeal No. 12/2020(WZ)

L.A. No.17 /2020(WZ), I.A. No. 16/2021(WZ)

& L.A. No. 105/2021(WZ)Jg
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£Ausers\Nikhi Randhave\NGT\NGT Letters.docx

Office of Municipal Commissioner

Pupe 'I.\‘Iunicipal Corporation
Shivajinagar, Pune-5

Crameite: 26,51

: — Date:- .-
To, : 2‘%”1’202?_
The Member Secretary

SEIAA,

Environment Dept.

Mantralaya, Mumbai.

Sub: - Regarding Amendment in EC granted vide no. SEIAA-EC0000002088 o
16/11/2019.

Ref: - Judgment of Hon’ble National Green Tribunal in Appeal 12/2020.

Pune Municipal Corporation has taken up River rejuvenation project for Mula-Mutha
River for 44 km of river length within Pune city. The project aims to address the issues of
frequent flooding, erosion and pollution, creating a green corridor as well as to create meaningful
public realm along the river by creating a valuable asset as an identity of the city.

The river is a linear entity passing through different jurisdictions of PMC, PCMC,
PMRDA, KCB and Pune Smart city area. Also, different government bodies, Irrigation
Department, Revenue Department, Collector office, Maharashtra Pollution Control Board etc.
are involved in the project with respect to their roles and responsibilities towards the river.

The Detail Project Report (DPR) of the River Rejuvenation Project including various
surveys such as total station survey, Geotechnical survey, Design Maps, — Hydrology and
Hydraulics study, Area Assessment survey, Public Opinion Survey, Concept Master Plan,
Environment Impact Assessment study etc. were carried out and the project was granted
Environment Clearance -vide no. SEIAA-EC0000002088 on 16-11-2019 (EC).

This EC was challenged before Hon’ble National Green Tribunal in -Appe.:al_lzlzozp.
Hon’ble National Green Tribunal passed Judgment on 29.11.22 with certain
directions/observations. The case was disposed off at no costs.

The judgment passed by _Hon’ble NGT, states that “~The proposal was considered in

category 8(b), which is for “Town

o : ) . { in
providing project information is designed for building construction projects. EIA is an evolving

process. MoEFCC vide OM dated 11th June 2018 in order fo .ftrear:fl:rle vam;u% frjz.:zﬁs :;
granting EC has issued Form-f jor seeking Amef?dmeur in E'nqunme[r:;ziu "cee i
submitting information on amendment in conﬁgur.an_an/Amenc.!n.umsﬁm ;P‘has e
with reasons for seeking amendment. As this is public interest pi 0}0(:1! 1:; ke i
required  studies, and SEAC/SEIAA have d“’-’; )s:fﬁ;;sthc b:C, hgwever- we hereby
recommending/granting EC, we do not find i necessag(::‘ tb pripigras e d

direct the PP 1o approach SEIAA for amendment of ‘ o
additional EC Zo;ﬁﬁﬁons to be 5'1':;)::iared, if any, before proceeding to start any cons

activity. We dispose of Item Nos. 1 & 2 accordingly.

ships and Area Development Projecis”. The format used for -

P

o
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Pune Municipal Corporation is not changing the original scope of work. However, as per
direction of Hon’ble NGT request SETAA to provide us the format in which details of the project
have to be re-submitted for your consideration.

Polosos \9

(Srinivas Bona 1~
Chief Engineer r0_|
ﬂl’une Municipal Corporanon




