
WESTERN ZONE BENCH, PUNE

EXECUTToN AppLrcATIoN No. a3 or zozz

APPEAL NO. 12 OF 2022 (WZ)

SARANG YADWADKAR & ANR.

...Applicant

VERSUS

PUNE MTINICIPAL CORPORATION AND ORS.

...Respondents

REPLY ON BEHALF OF PUNE MUNI CIPAL

IN

I

CO RATION TO XECUTION PPLICATION FILED

IN APPEAL NO. 12 0F 2022

I

BEFORE THE NATIONAL GREEN TRIBUNAL,

MOST RESPECTFULLY SHEWETII:
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1. The Respondent No. I i..e the Answering Respondent is

filing the instant reply to the Execution Application filed

by the Appellant in the captioned Appeal No. 12 of 2022.

2. That at the very outset, the Answering Respondent

denies all the statements, averments and contentions

raised in the counter affidaviVAfiidavit in reply, and by

not dealing with specifically any of the statements,

averments and contentions raised in the reply, may not

be construed as an admission on part of the Answering

Respondent qua any of the statements, averments and

contentions raised in the counter affidavit. The

Answering Respondent reserves his right to file firrther

affidavit(s), if and when necessary. Further, any fact or

statement not categorically admitted by the Answering

Respondent or confary to those mentioned in the

Execution Application are denied.

Renlv

3. It is subnitted that the captioned Appeal was filed

challenging the Environmental Clearance dated
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1611112019 granted by the State Environment Impact

Assessment Authority (SEIAA) to Pune Municipal

Corporation (PMC) in respect of Mula, Mutha and Mula-

Mutha River Reiuvenation Project.

4. It is submitted that Appeal was heard finally on

12.10.2022 by this Hon'ble Tribunal and matter was

reserved for Judgment by this Hon'ble Tribunal.

5. It is strbrnitted that vide Judgment dated 29. I I .2022' this

Hon'ble Tribunal was pleased to dispose the said Appeal,

the relevant para of the Judgment dated 29.11.2022 is

quoted as below:

"19. Despite lacunae in T'OR, MOM and project

description in EC letter, we find lhat overall system has

enab I ed i m pact ident rficat ion, a s s e s sm ent, preparat ion oJ'

UVLP and recommending appropriate additional

measures as EC conditions. DIA is an etolving process'

MoEF&CC vide Otl dated llth June 2018 in order to

slreanrline various processes in grotlting EC has issued

Form-4 for seeking Amendment in Environmentol ''
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Clearance by submitting inJbrmation on amendtnent in

confi gurati on.tAmendntents in cl earance con di ti ons,,*i t h

reasons for seeking amendntent. As this is public interest

projecl, the PP has carried out all requiretl stutlres, and

SDAC,'SEIAA have duly apprised the proposal be.fore

recommending:igranting; EC, we do not Jinti it necessary

to .get a:;ide the EC, however, we hereby direct the pp to

approach SEIAA.for omendment of EC both in the term.g

of project scope ond additional EC conditions to be

stipulated, rf tny, before proceedtng to start any

construction actiyity We dispose o/'ltem Nos. I & 2
accordingly. "

6. It is submitted that in the said Judgment Hon,ble

Tribunal had held that the project proponent had carried

out all required studies and SEAC/SEIAA had duly

appraised the proposal before recommending/granting

EC. As such the Hon,ble Tribunal rejected the prayer of

the Applicant to set aside the EC granted to the pMC

thereby upholding the grant of EC.
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7. It is submitted that however in the said Judgment

Hon'ble Tribunal has also directed the PMC to approach

SEIAA for amendment of EC both in the terms of

project scope and additional EC conditions to be

stipulated, if any, "before proceeding to start any

construction activity".

8. It is submitted that two Work Orders dated 203.2022

Ref. No. Outward No. 3164 and 3167 were issued and

tl.re work under the said Work Orders had commenced

while the Appeal NO. 12 of 2020 was pending before

this Hon'ble Tribunal. As per the Work Order following

work is in progtess:-

a. Strengthening of river edges by consfruction of sloping

ernbanktnents using naturally available stone material,

gabion structure.

b. Using geofabric filters

c. Toe wall below water level to retain embankments

d. Footpaths, landscaping works with garden soil, benches,

lighting arrangements, ghat development etc.
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9. It is submitted that no stay was granted on the operation

of commencement of work during tle pendency of the

aforesaid Appeal No. 12 of 2020. Further, the Appellant

vide I.A No. 105 of 2021had sought to obtain ad-interim

stay on the tender notices issued by pMC, however no

stay was granted by this Hon,ble Tribunal on the

commencement and/or proceeding with the work under

the said work orders. A copy of the work orders dated

O2.O3.2O22is annexed and marked herein as Exh. ,A, is

copies of both of the work orders dated 02/03/2022. A

copy of I.A NO. 105 of 2021 seeking stay on tender

notices is annexed and marked herein as uExh 8". A

copy of Order dated 24.05.2022 is onnexed and marked

herein as uExh C".

lO.It is submifted that vide Judgment and Order dated

29.11.2022, this Hon,ble Tribunal had upheld the

Environment Clearance granted to answering Repondent.

However, this Hon'ble Tribunal had directed answering

Respondent to approach SEIAA for amendment of EC

both in terms of the project scope and additional EC
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conditions to be stipulated, if any, before starting any

construction activity.

ll.It is submitted that in compliance of the judgment and

order dated 29.11.2022 passed by this Hon'ble Tribunal

the answering Respondent has:

a. Already approached the SEIAA for indicating

and/or devising the manner in which PMC has

requested SEIAA to provide the format in which

details of the project can be re-submitted as the

present format for providing project information is

for building construction project, as opposed to a

River Rejuvenation Project wherein no building

construction is undertaken. A copy of Leuer dated

28-12-2022 is annexed and marked herein as

"Exlt D'.

within the scope of work. No new construction

activity beyond the scope of work has started or

commenced pursuant to the judgment and order

dated 29.11.2022. In fact, the Answering
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respondent herein undertakes that work related to

Barrages will not be initiated without amending

the EC.

c.The import of the Judgment of this Hon'ble

Tribunal is clear that the EC which is granted for

the project is valid for 44 km ofriver stretch, Since

work had already commenced under the two work

orders dated 02.03.2022, the judgnent dated

29.11.2022 of this Hon'ble Tribunal cannot apply

retrospectively since work has already commenced

for the two stretches out of total 44 km.

d. Details of New Advertisement for Tender are

attached. The tender notice was published for the

sale of tender on dtd. l8lll/2022 for development

of Mula river from Wakad bypass to Sangvi

bridge (stretch l,2 &3) under pune River

Rejuvenation Project on Public private partnership

(PPP Module) against development credit note.

12.It is submitted that the the Judgment and order dated

9.11.2022 cannot have retrospective application on
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work already commenced/completed under work orders

already issued, having been issued in the absence ofany

stay in the present Appeal No. 12 of2020. Further, even

as per the final order dated 29.11.2022, this Hon'ble

Tribunal has arrived at a finding that answering

Repondent had "caried out all required studies ond

SEACT'SEIAA have duly appraised the proposal before

recontmendinggranting EC" and directed the answering

Respondent to approach the SEIAA for amendment of

EC before proceeding to stafi any construction activity.

Since no new construction activity has started and no

activity will be undertaken beyond the scope of EC, the

answering Respondent has not violated or disobeyed the

directions issued by this Hon'ble Tribunal.

13.It is subrnitted that PMC undertakes to make an

application for amendment of the EC to cure the lacunae

in TOR, MOM and project description in EC letter. PMC

also underlakes that work related to Barrages shall not be

initiated without amending the EC.
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14.It is submitted that since the Project is in public interest

and is vital from city point of view, the work under two

work orders dated 02.03.2022 has already commenced

and is in progress which involves huge public money and

there are time lines for the contractor to complete the

work. The remaining stetches of river shall be taken up

as required, adhereing to tle original scope of work in

EC.

l5.Answering Respondent states that the answering

Respondent is not dealing with each and every statement

therein; as such it should not be deemed that the

answering Respondent has admitted the correctness of

any statement not specifically dealt with or fiaversed

below. Nothing contained in the Application should be

deemed to have been admitted by virtue of specific non_

traverse.

15.1 With reference to paragraph 8(A), answering

Respondent reiterates the facts and stand stated in
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para 3 to 14 hereinabove and any fact contrary to

the facts mentioned therein are denied.

15.2 With reference to paragraph 8(B) and 8(C),

answering Respondent reiterates the facts and

stand stated in para 3 to 14 hereinabove and any

fact contrary to the facts mentioned therein are

denied. It is submitted that PMC has already

approached the SEIAA for indicating and/or

devising the manner in which requested SEIAA to

provide the format in which details of the project

can be re-submitted as the present format for

providing project information is for building

construction project, as opposed to a fuver

Rejuvenation Project wherein no building

construction is undertaken. Further, the direction

as tlre Judgment and order dated 29.11.2022 was

not to start any construction activity' New tender

are invited adhering to the original scope ofwork

however the judgment cannot be made appliable
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refrospectively, to the activity which is alreadv in

progress.

15.3 With reference to paragraph g(D), answering

Respondent reiterates the facts and stand stated in

para3 to 14 hereinabove and any fact contmry to

the facts mentioned therein are denied. It is

\

I
t

Isubmitted that the Applicant herein is not only

misusing the provision of Section 25 of NGT Act,

2010, but is abusing the same by agitating the

same grounds which were raised by the Applicant

in Appeal No. 12 of 2020 which were examined

and rejected by this Hon,ble Tribunal thereby

upholding the grant of EC as detailed reports were

prepared and considered by SEIAA. Hence, the

Applicant is seeking to raise the grounds raised in

the Appeal, which have already been rejected.

With reference to paragraph S(E), answering

Respondent reiterates the facts and stand stated in

para 3 to 14 hereinabove and any fact contrary to

the facts mentioned therein are denied. Is is

I' L'I
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.1.

submitted that the Applicant has selectively

picked words out of context in order to implicate

the answering Respondent, without reading the

whole paragraph in its true spfuit. This Hon'ble

Tribunal had upheld the EC granted after aniving

at a finding that "the PP has canied out all

required studies, and SEACiSEIAA have duly

apprised the proposal before recomntending

igranting EC, we do not find it necessary to set

aside the EC".Il is stated that the pending work

orders dated 02.03.2022 are a small portion of the

entire proposed work in the River Rejuvenation

Project. Further, much work under the said work

orders is in progress. As such the apprehension of

the Applicant that the work under said work orders

will lead to a.fait accompli situation is ill founded.

Further, coersive action cannot be initiated against

the answering respondent on the basis of

apprehension of the Applicant.

+
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15.5 With reference to paragraph 8(F), answering

Respondent reiterates the facts and stand stated in

para 3 to 14 hereinabove and any fact contrary to

the facts mentioned therein are denied. The

answering Respondent has validly been granted an

EC, after detailed studies. The said studies and

reports were before SEIAA pursuant to which the

EC was granted. However, the format in which the

information was provided was is not meant for

fuver Rejuvenation project, as has been observed

by this Hon'ble Tribunal as well. As such the

answering Respondent has already approached

SEIAA to indicate or devise proper manner for

providing the said information again. As the

infonnation was before SEIAA, thor.rgh improper

fonnat, the EC granted was found to be not

defective, and hence upheld by this Hon,ble

Tribunal.

15.6 With reference to paragraph g(G), answering

Respondent reiterates the facts and stand stated in
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+

para 3 to 14 hereinabove and any fact contrary to

the facts rnentioned therein are denied. It is stated

that the Applicant is agitating the same grounds as

raised in the Appeal and already rejected by this

Hon'ble Tribunal.

l6.In the light of the above tt is therefore, humbly prayed

that the present Excution Application may be dismissed
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VERIFICATION

Srinivas Bonala, Chief Engineer (Projects) pune

Municipal Corporation, Pune, Age: 55 yrs office at

Shivajinagar, Pune - 411005, the authorized signatoy for pMC

do hereby state on solemn affirmation that what is stated

forgoing Paras is true and correct to my own knowledge and

belief.

Solemnly affirmed at Pune

This 03 of January,2023
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E x h;b;t
( )
C

Upon Mentioning (Pune Bench)

BEFOR,E THE IIATIOITAL GREEN TRIBUI{AL
WESTERII ZONE BEIVCH, PU!rE

(By Video Conferencing)

Appeal No. 12 /2ozolwz)
I.A. No.17l2020(wz), I.A. No. 16 /2o2tlWz) & LA. No. tOS l2o2l{Wzl

Sarang Yadwadkar & Anr. Appellantls)

Versus
M/s. Pune Municipal Corporation & Ors. Respondent(s)

Date of hearing: 24.05.2022.

CORAM: HON,BLE MR. JUSTICE DITESH KUMAR SII{GH, JIIDICIAI, MEMBER
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Appellant(s): Mr. Saurabh Sharma, Advocate

ORDER

1. Hea-rd the Learned Counsel for the Appellant. The Learned Counsel for

the Appellants prays for an early listing of this matter, although this matter

is already fxed for 12.OA.2O22. The matter is urgent because in this Appea.l

the Environmental Clearance granted to the project proponent has been

challenged on various grounds including that the EIA Report was in direct

non-compliance with the ToR (Terms of Reference) etc. The tenders and work

orders have been issued although no proof thereof has been annexed. Since

tttis matter seems to be urgent, hence, we direct the Office to list this matter

ot't 19.O7.2022.

By ttren, the Respondent Nos. 2 to 4 shall lile their reply aJfidavits

Dinesh Kumar Singh, JM

May 24,2022
Appeal No. 12 /2O2O|WZ)
t.A. No.77 /2o2owzl,I.A. No. 16 /2o2r(WZ)
& I.A. No. rOs/2o2L(wZlJE

NO
+

ogI
I
i
I

Dr. Vijay Kulkarni, EM

L5

ryc +

*

1

I' ?r
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R'r$h!..\t'l6T\l'16T Llll'rt docr

To,

The l\Icmber SecI'e tary
SEIAA,
Environment Dept.

Mantmlaya, Murnbai.

Ollice of lll un icinat Commissioncr
Punc llt urricipal borporntion
snrvaJrnagar, pune-5
Outward No,- .- ^ a-- /
Date:- 'tiliit'r"2-,

1

Sub: - Regarding Amendrnent in EC granted vide no. SEIAA-EC0000002088
1611u20t9.

Ref: - Judgment of Hon'ble National Green Tribunal in Appeal IZDOZO.

+ N o

Pune Municipal Corporation has taken up River rejuvenation project for Mula-Mutha
River for 44 km of river length within Pune city. The project aims to address the issues of
frequent flooding, erosion and pollution, creating a green conidor as well as to create meaningful

public realm along the river by creating a valuable asset as an identity ofthe city.

The river is a linear entity passing through different jurisdiotions of PMC, PCMC,
pMRDAT KCB and Pune Smart- "ity -t. Ako, different govemment bodies,_Irrigation

Depatment, Revenue Department, Coilector office, lvlaharashtra Pollution Control Board eto'

aru'inrofu.i in the projeciwith respect to their roles and responsibilities towards the river'

TheDetailProjectReport@PR)oftheRiverRejuvenationProjectincluding^various
| ,u*.y.'ru.f, *-ior^t".tuti*'ru*"y, deotot'"ical slrv.ey' Design Maps' - Hydtologv and

' ilvi"irri* ttrJy, Area ettot*.,i't'*ey, Publio opinion survey' concept Master Plan'

Environment Impact Assessmeni study ett. were^ canied out and the project was granted

I ;ilffi ; ii;;;.;;i;;;. ier.d-rcoooo002088 on I 6-1 r -201e'(Ec)'

lrnisECwaschallengedbeforeHon,bleNationalGreenTribunalin-Appeal!.212020.
I n*,0,."''*u"'a;i H#1ffi;; ";;;1- 

Judgment on 2s.rr.22 with certain
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providing proiect information is"i"'i[i'i 1" t1'ltding cottiit:ti'aio' p*i'"tt' EIA is an ewlving

process. MoEFCC 
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E:\Ut.ri\NLh[ 8.ndhrr.\xGnNGT L.tl..i.do.t

Pune Municipal Corporation is not changing the originnl scope ofwork. However, as per
direction ofHon'ble NGT requcst SEIAA to provide us lhe format in which details of the proJecl
havc to be re-submi$cd for your consideration.
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